we would have trouble with the state."  Prior MSHA inspectors
who looked at the mine charging stations "out where it was
located here" never advised him that he was in violation of
the law (Tr. 138).

Mr. Korber stated that his boss instructed him to get

material so that the next shift could remove the three inch pipe from
the wall and install a four inch pipe.  He returned to the
charger unit location the next day with Mr. Burnatti and the
power plug was still out, but the tractor or scoop was still
parked at the charger.  Mr, Korber indicated that Mr. Burnatti
was upset because the charger had not been moved "inside"
and that he indicated that "we do very little to show good
faith to abate his violation" (Tr. 139).  Mr. Burnatti
informed him that he wanted the charger moved in because he
was still going to take his smoke test over the charger,
the unit, and the batteries.  Mr, Korber was of the opinion
that the air flow on the next day improved with the installation
of the larger pipe (Tr. 140).

Mr. Korber stated that it was difficult to see where
the smoke was going when the tube was broken because of
air swirling caused by turbulence.  The fourteen foot piece
of pipe was installed after Mr. Burnatti left on the day after
the citation issued (Tr. 141).  However, Mr. Korber was not
present when Mr. Alsop abated the violation (Tr. 142).  He
explained his actions the day after the citation issued as
follows (Tr. 142-143) :

Q.  Now, you weren't there when the actual,
when Mr. Alsop came in to abate the violation,
were you?

A.  No.

Q.  What was done to abate it, as far as you
know?

A.  After Mr. Burnatti left, myself and

Mr. Salata discussed what we would do.  We

saw, in order to, so that we could use that piece

of equipment that was being charged, which

it wasn't being charged then because, I

had the power off.  But, so that we could

get it out of there and start using it again,

and start charging pieces of equipment

again, we decided, you know, we better put

that fourteen foot extension on there to

satisfy the federal.  So, that's, and then

we put a check across, partially across

the intake there.

1024d install a larger one to induce better
